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Submission to the Legislative Council Select Committee 
Inquiry into the Provisions of the University of Tasmania Act 1992 
By Public Universities Australia 

Executive Summary 
We, Public Universities Australia, represent a broad range of voices in the University Sector (see below). 

We believe that the core functions of universities of the creation and dissemination of knowledge, and of 
supporting the community as a reservoir of highly specialized expertise, are underpinned by core academic 
values of rigor in expertise, collegiality, freedom of speech, robust intellectual discourse, freedom of 
academic research, commitment to advancing and promulgating knowledge, and truth.  

Academics are trained to a high level of expertise, unique in each academic discipline, and so have unique 
insight into the research and teaching needs of their discipline areas. Academic freedom entails trust given 
to academics to undertake teaching and research, and any infringement of such freedom by management 
structures can, and does, hinder the operation of the University.   

At present, Australian Universities, including UTas, suffer from excessive and intrusive managerialism that 
undermines both academic freedom and the capacity of universities to properly serve their communities.  

We believe that the present University of Tasmania Act is no longer fully fit for purpose, that its design does 
not serve the interests of either the academic community or the larger political community it serves, and 
thus needs to be changed. 

Governance arrangements specified in the act are insufficient to guarantee academic freedom, or even to 
ensure properly informed leadership of the University. Furthermore, the Act does not currently include 
reference to the full range of important university roles, and makes no mention of academic values or 
freedom.  

We outline these matters in this submission, and make a series of specific recommendations for the 
improvement of The Act with regard to the Terms of Reference of this Enquiry. We believe our 
recommendations make the stated roles of UTas more complete and embed academic values and academic 
freedom in the governance of the University. We are convinced that the adoption of our recommendations 
would improve UTas while at the same time benefiting the entire community.  

Who is Public Universities Australia? 
Public Universities Australia (PUA, website https://puau.org/) represents a broad range of voices across the 
Australian university sector and speaks with representation from the following organisations:  

• Australian Association of University Professors (AAUP)
• Academics for Public Universities (APU)
• Council of Australian Postgraduate Associations (CAPA)
• Casualised, Unemployed & Precarious Uni Workers (CUPUW)
• National Tertiary Education Union (NTEU)
• National Aboriginal & Torres Strait Islander Postgraduate Association (NATSIPA)
• National Union of Students (NUS)

The Basis for Our Advice to the Committee 
Governance Structures are autocratic 
At present, the governing body of the University of Tasmania (UTas), the University Council, is neither 
accountable to the University nor to the broader community the University serves. At present, the Council 
is comprised of 9 members appointed by the Council itself (most of whom are explicitly prevented from 
being members of the University), 2 members appointed by the Minister upon recommendation by the 
Council through the Chancellor, and only 3 members elected from within the University. The operations 
and decisions of University Council decisions, as well as of those persons to whom the Council delegates its 
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governance powers (such as the Vice-Chancellor and the Vice-Chancellor’s Executive team), are not subject 
to significant oversight from the Tasmanian Parliament and there are no other no mechanisms of note to 
ensure accountability. As a result, the Council is able to operate with a degree of autocratic independence 
not found in any other statutory body.   
 
Core University Functions are Supported by Core Academic Values 
The core functions of universities are to:  

• create new knowledge through research and scholarship;  
• disseminate knowledge through advanced teaching;  
• and to support all facets of society as a trusted source of expert, independent and honest advice. 

Core academic values have evolved to underpin the delivery of these core functions, and for this reason 
they must be inherent to the way universities are structured, governed and operate. Failing to implement 
and support any of these values renders proper service of a university impossible. These values are: 

• rigor in expertise;  
• collegiality;  
• freedom of speech;  
• robust intellectual discourse;  
• freedom of academic research; 
• commitment to advancing and promulgating knowledge;  
• and truth in all academic works. 

 
The High-Level Expertise of Academics is Unique for Each Academic Discipline Area, and Requires 
Academic Freedom for Proper Development 
Academics must strive toward the highest level of expertise, and to such end it is important that research is 
unencumbered, free and independent, and be tested by robust collegial debate as well as the enquiring 
fresh perspectives of students. The skills and sensitivities needed to achieve suitably high expertise in any 
academic area are idiosyncratic to each discipline. It is self-evident that the training of architects, doctors, 
dentists, engineers, musicians, lawyers, historians, economists, and all other graduate professions, must of 
necessity develop different specialized abilities. University academics who have mastered their discrete 
disciplines understand what is required to achieve such mastery, and achieve promotion by continuing to 
develop those unique skills through the entirety of their careers. It is logical to trust the expertise of 
academics with regard to how best to conduct research and teaching in their discipline areas.  

For these reasons, delivery of expert university services demands a high level of autonomy for, and trust 
placed upon, academics in both teaching and research, a concept broadly captured by the term 'academic 
freedom' (1).   
 
Necessary Academic Freedom is Lacking in the University of Tasmania and Other Australian Universities 
PUA observes that many universities including UTas, currently subjugate necessary academic freedom in 
favour of managerial methods that may be effective outside of universities, but that fail to properly support 
the academic enterprise.  
We see from the reported actions of Senior Management of UTas and other Australian universities, that 
Management considers itself to comprise the University-writ-large, with academic staff and students 
treated as somehow outside the university. Although this is inconsistent with the University of Tasmania 
Act 1992 (The Act), there are no structural safeguards in The Act to prevent it.  

As outlined above, we advise that collegial and inherently democratic processes are necessary to maintain 
the integrity of Australia’s universities, and this must be reflected in their organization and governance.  
Research (see, for instance, (2)) has shown that Australian universities can no longer be described as 
democratic or collegial. As their mission consequently drifts from public service to corporate interests, their 
research and educational standards are also in rapid decline. We observe inappropriately high salaries for 
senior management relative to international standards, as well as a lack of internal and public 
accountability, including the misuse of corporate human resources practices, such as the application of 'gag 
clauses' to academics, and failure to defend academic freedom on campus. 
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PUA argues that improved governance supported by improvements in The Act will address the problems 
besetting UTas and other Australian universities.  In absence of statutory and regulatory reform to address 
the governance structure and cultures of universities, they will continue to drift further from their core 
mission to be public institutions producing and disseminating information for the public good, and be 
increasingly at odds with traditional and international expectations of universities as articulated in the 
Magna Charta Universitatum (3). Notably, UTas is a signatory to this charter, but does not act in a manner 
that appears to be bound by it. To our minds, this underscores the need for governance reform. 

This situation needs to be addressed for the benefit of students, academics and the Tasmanian and 
Australian society at large. 
Finally, PUA argues that by serving as a reservoir of informed expertise available to the public, by fostering 
robust open debate, and by supporting the education of an informed critical-thinking electorate, 
universities are critically important for the effective function and protection of democracy. This is highly 
relevant in the current global political climate where authoritarianism is on the rise. At a time where public 
discourse seems increasingly unable to separate self-interest from the public good, or indeed identify truth 
from fiction, this is a crisis not just for universities but also for civil society.  From a democratic standpoint, 
it becomes vital to support scholars who think critically and freely, who do fundamental research, and who 
mentor students, and this must be protected in our universities.  Academic freedom and adherence to 
academic values is a democratic imperative that must be insisted upon in opposition to inappropriate 
imposition of corporate practices. 
 
Specific Recommendations for Improving the University of Tasmania Act 1992 
The Act needs to establish a more rigorous, accountable, and collegial framework for organisational 
governance. Moreover, structures for establishing and safeguarding academic values and freedom are 
lacking, and PUA proposes a series of changes we believe would strengthen UTas in a way that would 
support improved and sustainable service to the community. Our submission addresses each of the 
Committee’s Terms of Reference as detailed below.  
 
Recommendations for Term of Reference 1: The Constitution, Functions and Powers of the University 
Strengthening the Communal Identity of the University 
Part 2, Division 2, 5.1 captures the appropriate composition of the University.  However, as outlined above 
the actual operation of the University effected by UTas Management often fails to recognize that members 
of staff and students are in fact part of the University proper. 

We suggest that Part 2, Division 2, 5.1 be modified as underlined to read:  
'The University consists of an academic community of equally important parts which are:  
 
Strengthening Protections for University Members 
Part 2, Division 2, 5. 2 and 3 seem to fairly protect the interests of members of the University who protest 
against the University's actions by declaring separation.  However, in practice, the effectiveness of that 
protection is in doubt.  
We suggest that Part 2, Division 2, 5.3 be strengthened by addition of the phrase underlined as follows:  
'A person who makes a declaration under subsection (2) does not, by that declaration, prejudice any other 
position or status which that person holds or enjoys, and will not be subject to any disciplinary or 
prejudicial action.'  
 
More Fully Defining the Function of the University 
Part 2, Division 2.6 does not adequately recognise the range of important roles of the University. We 
suggest addition of the following statements on functions of the University: 

• to provide informed honest expert advice to government, industry and the community. 
• to provide a forum for open honest respectful and robust discussion of ideas, irrespective of how 

unpopular those ideas may be, without prejudice to the interests of those who participate in the 
discussion.   
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Strengthening Protection of the University from External Interference in Academic Work 
Given the increasing importance of partnerships of universities with commercial entities, it seems sensible 
to strengthen protections for academic freedom against potential commercial interference.  We suggest 
that Part 2, Division 2.7 be given an additional subsection that specifies that any of the commercial 
activities that the University may engage in (Subsection 1), cannot be permitted to affect the separate 
independent operation of academics or students within the University. 
   
Recommendations for Term of Reference 2:   The Constitution, Role, Powers and Obligations of the 
Council and Academic Senate 
Improving the Informed Academic Perspective of the Council 
According to Part 2, Division 3.8, of up to 14 potential members of the Council (the minimum being 10), 
only one member is an academic elected by staff.   
This fails to take advantage of the informed perspective of active and experienced academics in this 
important governance body, while it is noted that up to 2 members selected by the Minister and up to 6 
further members selected by the Council, must have no affiliation with the University so they are unlikely 
to possess any academic experience at all (Part 2, Div 3.8 subsections d and j). In this key governance 
assembly, informed academic perspective is too readily overwhelmed by the uninformed.  

We suggest significant change to the Council composition in accordance with our separately published 
general recommendations for University governance structures as follows:  
a) The governing bodies of Australian public universities must be composed of a majority of experts in 
academia and tertiary education, as well as including individuals (including alumni of the university) who 
represent the broader communities that universities serve. Financial, commercial and corporate expertise 
must be maintained, but must not dominate the composition of any University’s governing bodies 

b) At least half of all members of governing bodies should be elected by and from within the university 
community (representing academic staff, non-academic staff, students and alumni).  
 
Improving the Status and Quality of the Most Senior Academic Managerial Appointments by Specifying 
Minimum Requirements for These Positions 
In the current Act, the training and experience of the Vice Chancellor, Pro Vice Chancellor, Provost and 
Chancellor is not specified. Uninformed appointments are thus formally possible, and this undermines not 
only the effectiveness of the appointees, but also the respect they are able to command from the legion of 
highly expert academics they are meant to lead.  

PUA recommends specification of minimum requirements for holders of all of these important academic 
leadership positions, in accordance with our separately published general recommendations for University 
governance structures as per: 
University Chancellors, Vice-Chancellors, Pro Vice Chancellors, and Provosts should be democratically 
elected by the university community and candidates selected from among the most distinguished 
academics after wide consultation with all members of the university. The selection committee should be 
drawn from the university community (including academic staff, non-academic staff, students and alumni) 
and should include representation from a wide range of discipline areas. 

Please note that this recommendation is similar to Part 2, Division 3.1.d, h, i and j with regard to 
appointment of other officers of the Council.  
 
Recommendations for Term of Reference 3:  The Appropriateness of the Act to Ensure Accountable 
Executive, Fiscal and Academic Decision Making 
We have published a series of guidelines for university governance on our website and these are copied 
below.  Inclusion of these principles in The Act will improve accountable executive, fiscal and academic 
decision making.  For this reason, we suggest insertion of the below text of some variant thereof into The 
Act: 
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Open Deliberation of Key Governing Bodies Including the Council and Senate 
To ensure transparency, wherever possible, meetings of the governing body of all universities should be 
open for members of the public to attend as observers. Furthermore, detailed minutes should be made 
publicly available in a timely manner, and both the agenda and agenda papers, wherever possible, should 
not be confidential and should be made available prior to the meeting to both the university community 
and to the public.  

Leadership, Management and Decision Making at the Faculty / School / Discipline Level:  
All academic decisions should be made collegially by the academic community. Major decisions within 
particular faculties, schools or disciplines should involve the entire faculty, school or discipline following 
academic values and democratic principles. Faculty, school or discipline leadership/management should be 
either elected from within the faculty, school or discipline, or recruited from outside by a selection 
committee containing a majority of members from within the faculty, school or discipline. 

Executive Positions and Salaries, Remuneration and Fringe Benefits: 
All salaries of the executive officers of Australian public universities – including, but not limited to, vice-
chancellors – must be aligned with those of other leaders of public institutions and capped at twice a 
professorial salary. Furthermore, all salaries, remuneration and fringe benefits must be made fully public. 
The hiring process of all executive officers must be undertaken by committees that represent the university 
community (including academic staff, non-academic staff, students and alumni). 
 
Recommendations for Term of Reference 4:   The Appropriateness of the Act to Protect and Promote 
Academic Freedom, Independence and Autonomy 
Embedding and Protecting Academic Freedom in the Function of the Council and Academic Senate via a 
Designated Committee 
The Act currently makes no reference to academic values or academic freedom, both of which are critical 
for the proper functioning of UTas.  We believe that these should be enshrined in The Act in a manner that 
ensures application throughout the entirety of the University, and in all academic works.  

Part 2, Division 3.9.4 establishes that the Council will establish an audit committee, to which persons not in 
the committee may be appointed (3.9.5), while it is also defined how power of delegation is made by the 
Council (3.10).   
PUA believes that academic freedom is of such importance to the function of the University, that an 
additional subsection should be included in 3.9 such that Council should have obligation to appoint an 
Academic Freedom and Integrity Committee.  The committee would be comprised of experienced senior 
Professors who do not hold executive leadership roles, there being one representative from each Faculty, 
and all of whom have delegated authority from Council to act to maintain standards of academic freedom 
and integrity. This structure would be capable of providing informed and direct advice on Academic 
freedom and integrity to the Council, independent of direct control by the university's executive.  
 
Obligation of the Council and Senate to Operate in Accordance with Academic Values 
Also, it should be made obligatory for the Council and Senate to work in accordance with core academic 
values. We think this would entail two separate additions to The Act being: 
Firstly, in Part 1.3 Interpretation, academic values should be briefly defined, and we suggest the following 
as underlined: 

Academic values comprise: rigor in expertise; collegiality; freedom of speech; robust intellectual discourse; 
freedom of academic research; commitment to advancing and promulgating knowledge; and truth in all 
academic works. 

And secondly, the addition, to Part 2, Division 3,11B regarding obligations to act in good faith, of a new 
subsection that reads as underlined:  
'(c) in accordance with accepted academic values'.  
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Embedding Academic Values in Ordinances and By-Laws 
It should be embedded that all ordinances be made and exercised in a manner consistent with academic 
values.  This could be by including a new sub-section in Part 3, 18. Ordinances and Rules to the effect that: 
Ordinances will be made and effected in a manner consistent with academic values.   
 

Similarly, by-laws should be in harmony with academic values, and to that end, we recommend inclusion 
Part 3.20 on By-laws of a sub-section: 

By-laws will be made and effected in a manner consistent with academic values. 
 
Supporting Academic Freedom by Reducing the Vulnerability of Academics to Managerial Abuse 
PUA has encountered many instances where the management of Australian Universities has suppressed 
academic freedom and abused academics through fear and intimidation.  On our website, we have 
published a series of general recommendations for Australian Universities to address this.  We recommend 
these, copied below, be brought into The Act to help protect academic freedom.  

• UTas must provide secure, safe, non-exploitative employment, as well as tenured academic 
employment.  

• Casual and fixed term ongoing academic employment must be limited as much as possible. Ideally, 
no more than 20% of full-time equivalent ongoing academic positions should be filled on a casual 
basis.  

• Academic staff must have the opportunity to undertake both research and teaching activities.  
• Maximum academic workloads must be standardised to ensure that appropriate time can be 

dedicated to research and other scholarly pursuits, teaching activities, and regular updates of 
disciplinary expertise. 

• The metrification of academic work should be avoided as far as possible. Where absolutely 
necessary as agreed by the faculty, school, department or discipline, they should be regularly 
reviewed by each faculty, school, department or discipline. 

• Universities should provide adequate career development opportunities for doctoral candidates. 
• Universities should not include in employment contracts, conditions or termination agreements 

non-disclosure and non-disparagement clauses (and similar 'gagging' clauses) and must ensure all 
staff are able to access robust and independent whistle-blower processes and protections. 

 
 
Public Universities Australia 
12th August 2022 
Website https://puau.org 
Email: public_universities_australia@puau.org 
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